
General terms and conditions of sale,
delivery and payment GOPACK B.V.

ARTICLE 1 – GENERAL
In these General Terms and Conditions the following definitions shall apply: 
Customer and/or Contracting Party and/or Client and/or Buyer: any party who 
enters into, has entered into, or intends to enter into an agreement with GOPACK, 
or who requests a quotation from GOPACK, or to whom GOPACK submits an 
offer. Goods and/or Products and/or Articles and/or Items: all objects that may be 
the subject of an agreement with GOPACK. These terms are used interchangeably 
depending on their specific application.

ARTICLE 2 – APPLICABILITY
These terms and conditions apply to all offers, quotations, order confirmations 
and commercial agreements between GOPACK and the Customer. Additions to 
or deviations from these terms shall apply only if expressly confirmed in writing 
by GOPACK. The applicability of any purchasing or other general terms and 
conditions of the Customer is expressly rejected.

ARTICLE 3 – PRICES
If, after the conclusion of the agreement between GOPACK and the Customer, 
material prices, prices of auxiliary materials and raw materials such as oil or 
electricity, prices of parts obtained from third parties, wages or salaries increase 
– even if such increases occur as a result of circumstances already foreseeable at 
the time of entering into the agreement – GOPACK shall be entitled to increase 
the agreed price accordingly. If the adjusted price deviates, the Customer shall be 
entitled to terminate the agreement free of charge. In such case, GOPACK shall 
not be liable for any damages.

ARTICLE 4 – PLACE AND METHOD OF DELIVERY
4.1 Delivery periods stated by GOPACK or the Customer are indicative only and 
shall never constitute fatal deadlines. Exceeding such a period shall not entitle 
the Customer to terminate the agreement unless the delay is of such a nature 
that, according to standards of reasonableness and fairness, the Customer can no 
longer be expected to maintain the agreement. In such event, GOPACK shall not 
be liable for any damages suffered by the Customer.
4.2 Before the Customer may proceed to termination as referred to in Article 4.1, 
GOPACK must be given written notice of default and granted a period of at least 
fourteen (14) days to still fulfil its obligations.

ARTICLE 5 – TRANSPORT
If transport of the Goods to Customers is carried out by or on behalf of GOPACK, 
the transport shall be subject to the General Transport Conditions and/or the CMR 
conditions as customary in the transport sector.

ARTICLE 6 – RETENTION OF TITLE
6.1 All Goods delivered by GOPACK shall remain the property of GOPACK for as 
long as the Customer has any outstanding payment obligation towards GOPACK, 
either by virtue of the retention of title included in this article or pursuant to a 
non-possessory pledge which the Customer hereby establishes now for then in 
favour of GOPACK. The Customer declares to be authorised to do so and shall 
not pledge the Goods to third parties nor establish any other rights thereon. 
At GOPACK’s first request, the Customer shall cooperate with fulfilling any 
applicable legal requirements.
6.2 The Customer hereby grants GOPACK the right, now for then, to enter all 
premises where the Goods delivered by GOPACK are located, in order to exercise 
its ownership rights.

ARTICLE 7 – COMPLAINTS
7.1 GOPACK shall endeavour to deliver in accordance with the order agreed 
with the Customer. Deviations regarding agreed weights, quantities, dimensions, 
colours, compositions, formulations and/or printing shall not entitle the Customer 
to refuse delivery unless such deviation is unacceptable.
7.2 Complaints must be submitted by the Customer in writing by registered mail 
with confirmation of receipt within thirty (30) days after receipt of the Goods, 
failing which all rights to complain shall lapse.
7.3 Visible shortages, defects and/or damage must be noted by the Customer on 
the consignment note or delivery document.
7.4 If no remarks regarding damage to the Goods, packaging and/or packing 
materials are made on the consignment note or delivery document upon receipt, 
this shall constitute conclusive evidence that the Buyer received the Goods in 
proper and undamaged condition.
7.5 The Goods to which a complaint relates must remain available for inspection 
in the condition they were in when the defects were discovered and may not 
be resold or disposed of without GOPACK’s prior written consent. If retention 
is impossible, the Customer must document the situation using photographs or 
video recordings.
7.6 If a timely and properly substantiated written complaint has been submitted, 
GOPACK shall have the Goods inspected by an independent certified testing 
institute where possible. The outcome shall be binding on both parties.
7.7 If a complaint is found to be justified, GOPACK’s obligation shall be limited 
to replacing the rejected Goods or, at its discretion, crediting the Customer for an 
amount equal to the price of the rejected Goods.

7.8 Any claim by the Customer shall lapse once the Goods have been processed 
or altered, or processed or altered by third parties.
7.9 GOPACK shall not be liable for defects and shall not be obliged to investigate 
complaints if the Customer has failed to fulfil its payment or other obligations, 
or if changes or repairs have been made to the Goods without GOPACK’s prior 
written consent.
7.10 Complaints shall not entitle the Customer to suspend payment obligations 
or any other obligations towards GOPACK.

ARTICLE 8 – PAYMENT
8.1 Unless otherwise agreed in writing, payment shall be made within thirty (30) 
days after the invoice date, without any discount or set-off, at GOPACK’s offices 
or by bank transfer to the account stated on the invoice.
8.2 Failure by the Customer to make timely or full payment entitles GOPACK 
to suspend performance or further performance of the agreement until all 
obligations have been fulfilled. GOPACK may also terminate the agreement 
without prejudice to its right to claim damages.
8.3 Payments made shall first be applied to interest and costs and subsequently 
to the oldest outstanding invoices, regardless of any designation by the Customer.

ARTICLE 9 – FORCE MAJEURE
Force majeure includes all external causes beyond GOPACK’s control, foreseen 
or unforeseen, including but not limited to supplier force majeure, supplier failure, 
defects in third-party goods or software, government measures, disruptions of 
electricity or data networks, transport issues, staff shortages, strikes, fire, water 
damage, machinery defects, import/export restrictions and other circumstances 
disrupting normal business operations.

ARTICLE 10 – WARRANTY
If GOPACK is not the manufacturer of the Goods supplied, GOPACK’s liability 
shall in all cases be limited to that acknowledged by the supplier.

ARTICLE 11 – LIABILITY
11.1 GOPACK shall not be liable for damages unless caused by intent or gross 
negligence.
11.2 Liability shall in all cases be limited to the amount of the relevant transaction.
11.3 Consequential damage is expressly excluded.
11.4 Any further liability is expressly excluded.
11.5 If damage could reasonably have been insured by the Customer or is 
normally insured in the relevant industry, GOPACK shall not be obliged to 
compensate such damage.

ARTICLE 12 – PACKAGING UNDER CUSTOMER’S OWN NAME
12.1 Prior to printing packaging material based on a Customer design, a proof 
shall be submitted for approval. After approval, GOPACK shall not be liable for 
deviations unless they differ materially from the
proof.
12.2 GOPACK shall not be liable for colour deviations where the colour used 
corresponds with the sample or specification provided by the Customer.

ARTICLE 13 – INTELLECTUAL PROPERTY
13.1 All data, drawings, images and catalogues provided by GOPACK are 
protected by copyright and may not be copied or disclosed without consent.
13.2 Copyright in designs, drawings, photographs, models and similar materials 
produced by or on behalf of GOPACK shall at all times remain vested in GOPACK.
13.3 The Customer indemnifies GOPACK against all consequences of any 
infringement of third-party rights where GOPACK uses materials at the 
Customer’s request.

ARTICLE 14 – PARTIAL INVALIDITY
If any provision of these terms is void or annulled, the remainder shall remain in 
full force and effect. The parties shall replace the invalid provision with one that 
most closely reflects the original intent.

ARTICLE 15 – LIMITATION OF CLAIMS
Claims for which GOPACK is held liable shall lapse if no legal proceedings are 
initiated within twelve (12) months after GOPACK has been put in default in 
writing.

ARTICLE 16 – APPLICABLE LAW
All agreements shall be governed by Dutch law.

ARTICLE 17 – DISPUTES
All disputes shall be submitted to the competent court in the District of Zeeland-
West-Brabant.

ARTICLE 18 – TRANSLATIONS
Translations of these terms may be circulated. The Dutch text shall prevail.
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